City on a Hill May 18, 2025 Session 62: Exodus 21:22-25
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THE GOD WHO REDEEMS

SESSION OBJECTIVE: EXODUS 21:22-25
To understand more about life in the womb.

Read the Text:

When men strive together and hit a pregnant woman, so that her children come out, but there is no harm, the one who hit her shall surely
be fined, as the woman’s husband shall impose on him, and he shall pay as the judges determine. 23 But if there is harm, then you shall
pay life for life, 24 eye for eye, tooth for tooth, hand for hand, foot for foot, 25 burn for burn, wound for wound, stripe for stripe.

(Exodus 21:22-25, ESV)

Study the Text:

The Value of Life, Pt. 3

Exodus 21:22-25 presents one of the most controversial passages in the Old Testament in the twentieth-
century. Believe it or not, prior to this case, evangelicals were overwhelmingly either indifferent to life in the
womb, or even pro-choice. For example, the former pastor of First Baptist Church of Dallas, Dr. W. A. Criswell,
famously espoused a pro-choice position following the ruling of Roe v. Wade in an article in Christianity Today:
“I have always felt that it was only after a child was born and had a life separate from its mother that it
became an individual person, and it has always, therefore, seemed to me that what is the best for the mother
and for the future should be allowed.”* There are a number of variables that help explain the cultural context
of the late-twentieth century, but that is a discussion for another time. For our time, we will examine a passage
that another conservative evangelical used to argue for a pro-choice position in an earlier issue of Christianity
Today. In 1968, Old Testament professor of Dallas Theological Seminary wrote an essay titled “The Old
Testament and Birth Control,” in which he argues that abortion is permissible because “God does not regard
the fetus as a soul, no matter how far gestation has progressed” on the basis that Leviticus 24:17 prescribes
death to anyone who unlawfully kills another human being and Exodus 21:22-24 does not see “the
destruction of a fetus as a capital punishment.”2 But is that what Exodus 21:22-24 actually teaches? And if so,
is this is proper conclusion we ought to arrive at? That is, at least, one of the goals of this present study.

AN INTERPRETIVE PROBLEM
The passage begins by setting up a scenario in which two men are fighting together, apparently to such an

uncontrolled degree that they accidentally “hit a pregnant woman,” presumably standing nearby. The result of
this blow is that “her children come out” (Ex. 21:22). The question on the table is how to adjudicate
punishment, and the determining factor is whether or not there is harm. The interpretive difficulty of this
passage, however, lies in trying to understand what is meant by “her children come out.” Below are a few
suggestions from various interpretations of the Hebrew phrase.

1 “Abortion Decision: A Death Blow?” Christianity Today 17, no. 10 (February 1973), 48 [516].

2 Bruce Waltke, “The Old Testament and Birth Control,” Christianity Today 8, no. 3 (November 1968): 3.
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1. Miscarriage

The first interpretive possibility is that “her children come out” refers to a stillborn birth, or a miscarriage. In
this interpretation, the child is not born alive at all. The harm done, then, refers solely to the mother. If the
mother is not harmed, then the husband still has the right to exact a payment from the man who hit her on the
grounds that he hit his wife. If there is harm done, the harm would be in connection to the mother herself.
Perhaps she is wounded severely, or even eventually discovers she is unable to conceive because of the
damage incurred from the incident. Lex Talionis (“the law of retaliation”) is applied in this case. If she dies, “life
for life,” or if she is hurt in some other way, then that punishment would be justly received by the aggressor.
Pro-choice proponents use this reading to justify their position that life does not begin in the womb. If it did,
they would argue that the “life for life” mandate would also be carried across to the pre-born. The strength of
this argument is that it does seem to be how many of the rabbis understood it in the ancient world. The
weaknesses, however, are numerous. For one, it is unclear. The Hebrew is ambiguous, so no narrow view
should be adopted without considering the ambiguity in the text. But secondly, as we will discuss in a
moment, the “law of retaliation” is perhaps not to be understood so literally. More will be said in a moment.

2. Pre-mature birth

Another possible interpretation understands “her children come out” to mean a pre-mature birth, not a
miscarriage. In this interpretation, the damage being evaluated applies both to the mother and the child. If the
child and the mother are without harm, the husband can exact a payment. If the mother or the child are
harmed, then Lex Talionis is applied. This position does have some weaknesses. Again, the Hebrew is
ambiguous, and the early Jewish readings of it do not agree. However, the biblical record concerning the
value of life must be considered. Moreover, that some Jewish interpretations are contradictory is not in and of
itself a bad thing. The Jewish interpreters of Jesus’ day radically missed the Messianic prophecies to the
degree that they crucified Him.

LEX TALIONIS
Consider for a moment the previously mentioned Lex Talionis, or “the law of retaliation.” This is the first time it

is mentioned in the Old Testament, and it serves as standard for justly adjudicating punishment in various
instances. However, it is often misunderstood because of how it is read. Usually, it is understood as a literal,
“one-to-one” exacting of punishment. If you break my arm, it’s an “arm for an arm,” and therefore, you have
your arm broken. If you gouge out my eye, it’s an “eye for an eye,” and you have your eye taken. If you Kill
someone, it’s a “life for a life,” and you are killed. But we’ve already learned that there are instances in which
killing someone does not necessarily result in a life for a life. For example, if the killing happens in the moment
and is not premeditated, there is sanctuary available for that person. Many scholars agree that the “eye for an
eye, tooth for a tooth” mantra is simply a Hebraic expression that means to bring something of equal value to
the table in exchange for a wrong committed, but not necessarily “the exact thing taken.” Therefore, if you
break my arm, rather than breaking yours, you will likely owe me a good deal of money (and the same for my
eye, and other body parts). In the event of the loss of life, different rules determine what kind of punishment is
to be given, if any (depending on the context of the loss of life). These sums are even found in other ancient
law codes that are similar to the laws in the Old Testament (e.g. the Babylonian Code of Hammurabi and Laws
of Eshnunna).

This is a significant detail, especially as it is applied to the first interoperation above that leads to an
understanding of miscarriage. If, as the pro-choice advocate argues, this is a rule that entails miscarriage, and
there is a monetary reward for the law of child, but a Lex Talionis punishment for the mother, it cannot be
argued that the mother has more value than the miscarried child in good faith because the Lex Talionis ruling
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doesn’t actually mean what they say it means; it is also likely a monetary reward. If it is applied to the second
understanding, it still doesn’t significantly say anything about the value of life inside the womb versus outside
of the womb. The reason for this is that Exodus 21:22-25 isn’t really intended to tease out this distinction. The
point of this law has more to do with how to adjudicate punishment in a crime of passion, similar to what is
described in Exodus 21:12-14. In the event of an abortion, which is premeditated, a different set of laws would
need consideration to draw modern conclusions.

What About Now?

So what are we to make of this today? Below are some summarized thoughts on this passage, especially as it
concerns the modern debate over abortion.

1. The phrasing in verse 22 is unclear, so no narrow view should be adopted without considering the
ambiguity present in the text. Taking a hard stance on either side of this issue based solely on Exodus
21:22-25 is not prudent and, therefore, not advised.

2. Lex Talionis does not necessarily demand the death penalty. Often, monetary sums were paid that were
reciprocal to the crime committed.

3. Life for life is required in the case of murder, but the skirmish described in Ex. 21:22 indicates that the injury
sustained by the pregnant bystander is not premeditated. Thus, capital punishment is not required, neither for
her nor her unborn child. This rule is more akin to that which is described in Exodus 21:12-14.

4. In the context of an abortion today, abortion is premeditated, and therefore, the principles of this passage
simply do not apply.

5. We ought not to impose our modern context of abortion onto an ancient passage and demand answers
from it that it never sought to give (i.e., sanctity of human life). While the Bible speaks of the sanctity of life,
this passage does not necessarily reflect (or even intend to reflect) the larger biblical vision for life. When it
comes to theologically informed ethics, Scripture must always govern our conclusions. However, we also
must be careful to not constrain a passage with a modern problem it did not seek to address.

Study Questions

Day One
1. Read Exodus 21:22. What is the hypothetical circumstance described in this verse?

2. What are the two ways “her children come out” have been interpreted?

Day Two

1. Why is the husband permitted to exact a payment from the aggressor, even if no harm is done?

2. Read Exodus 21:23-25. In your own words, summarize these verses.
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Day Three

1. What is this “law” known as?

2. According to the notes, are verses 23 through 25 intended to be taken literally?

Day Four
1. What other “rule” is Exodus 21:22-25 more like? (Hint: This is not a premeditated injury)

2. Of the takeaways, which are the most important for you to remember personally?

Discuss the Text!

Week 62 Discussion: Pre-born Life Matters

All human life is created in the image of God (Gen. 1:26-27), and is therefore worthy of dignity and respect.
Further, God chose us “before the foundations of the world” (Eph. 1:4), and “knit us together in our mother’s
womb” (Ps. 139:13). The first-century Epistle of Barnabas says, “You shall love your neighbor more than your
own life. You shall not slay the child by abortion. You shall not kill that which has been generated.” Third-
century father Tertullian and Clement of Alexandria, as well as fourth-century Cappadocian Fathers, Gregory
of Nyssa and Basil the Great, all make clear statements condemning the practice of abortion as murder based
on their biblical understanding of the sanctity of life. Simply stated: pre-born life matters. Talk as a group
about how Christians can be better advocates for the pre-born while maintaining both a charitable disposition
towards those who disagree and grace towards women who have had abortions already. And while the
Christian position is that all life matters (from womb to tomb), please keep this discussion on the topic of pre-
born life. We’ve said much already about human dignity in general.

1. lcebreaker: Does pre-born life matter to you?

2. How can a Christian maintain a biblical conviction for life and also be kind and gracious to women who
have had abortions?

3. If you are passionate about the pre-born, what actual things are you doing to live out your convictions?

Has social media generated more positivity or negativity in the fight for the pre-born? Why?

5. Kid Talk (For Home): Read Psalm 139:1-16 together, and talk about what each line really means together.

B

Takeaways:
1. Injuries to women and unborn children sustained as a result of men fighting are to be justly repaid.
2. Lex Talionis establishes a just means of repaying loss, but not a literal means of repaying loss.
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